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; ",_QI.VE TIME AND EXPE]I _"E‘_! -~
'PUST AUGUR, OR 'POST HOLE DIGGER !
S m ey meavinen 5h fel ik AXY oxz oF

s lnpiement B for thew to see it opersie,
Grrmag {he bmndllp, a6 aberen i (he et S Afve Ieharpily Wto the pround
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We also Offer For Sale,
U Ttar Sthttg Fhiees, Ageees Plowne, Fagis demen, [lprroers, Cuifepior
] ; s Flog Sndnioes, (sl o Beed antord Hbes, ik Hies
“ 'W‘- Mutnation oom, Bt oid Agmten W et el il Stenl,
Habhrw. Tane K olvvs, fie Bows, 05 % e ¥ty Sox'the Snathe, Gl

Sip=ve amd Piriures, Hey Cutiye ¥ ttermg Whesl sod Qunul
Bharroww, and olier L

AGRICULTURAL IMPLEMENTS!
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We keepy on 'an:fa Sp '-M-?J.r} Arsortinent of
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Apd mrv comtmnily making sMditioms theevio, We make speciuilies of

House Furnishing and Orcamental Goods,
‘Lambs,’ Lanterns, Chundeliers, and Oils.
CUTLERY!

Seines and Twines, Fish Hooks and Lines
—WE ARE—

Azeats for the Averill Chemical Paint Co.

THIS PAINT IS MIXED READY FOR USE,

was? )
- o mitt wussitty of deprans Qi orwnt ahades aod enbors, “Wiich can b selecond foooh u ssmple cand b var offlce,)

S from (e Wme WeTeocive {he onder,

08 irnﬁi' .?' M@Wracturers awd Agents of all kindr or
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IMPROVED FARMING TOOLS AND MACHINERY!

Solicit Orders for any Class of Goods in Qur Line!

S e ot Qs stdisee s gl Magicet, we will INPOET TO ORDEL, S Ligland, Gorpuny, oy

Hited Stalen, wal Do Gionsd burad teTun DtE'L-:! !e HAM & co.'

Y and T HIne Ntreet,
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JOHN NOTT & Co.
OFFER FORSALE , .
ALVAXIZED IRGX PIPE, 6000 Yoot akbortod sized, 122 5.1, 147, 112, 2.

Gialv d Trimming, Blhows! T Wars, Réltoers, Conplings, J,;qi'u.u Cpnplings,  Check Nuts
Cases Charessl Tin Plute, 10511, 14220, 12512, 10, 15, 1XX, 1XXX,

Best Basics Tin, Copper, Iron snd Tinned Tacks, Tiasdhs O rimniifigs,

Full Assortment of Hand made and Pressed Tinware,

Shoet Copper, 16, 15, 20, 24 40,60, 90 0., 48172 in., Sheet Zine,
BRASS AND SOFT SOLDER, Iron'Wite, Léud Pipe, -
PLUMBERS' MATERIALS, Sheet Lead, Hose Bile, Stop Cocks,

G

CARR'S PATENT WATER CLOSET, Donglas Punips, Ribber Hose, Hose Nowiles, Sprinklers

Full Assortment of Tinware !
Asways aox Haxn,

GALVANIZED BUCKETS AND TUBS, STAMPED TINWARE,
e A Wz wonld respeotinlly iuvite the attention of
House Keepors to our fall and somplete sssort-

mout of

STOVES AND RANCES,

Fiom the best Trny and A"uh_\'. New York

“ Buck's Patent,™ " Magna Charta,” Laurel,
Opern anil Conpoy. Bayges.  Alsa, Mistress
Range, Victoress Stgve and Pacific Caboose,

wade in Glasgow, whire iron is cheap,

And 1o Arvive per City of New York
und Syrem, MORE!

Exytica gn thn gpher !‘M faworing us gidh ondess by matl for any of the alove goods, &o,
may Gopiy] spEvhving thoir roquirements flled as sutisfuctorily ss if present in person. In
arAding Ao, il reqrﬂmnt and lmit Goods curefully packed.

: No. 9 Kaahumanu Street.
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nowies' Patent Steam Pumps
C. BREWER & CO,,
Sole Agents for Hawaiian Islands

OAVE REUEIVED
Per Syren Trom Boston
| OF TILE

| ABOVE CELEBRATED PUMPS, FROM NO. 2 TO 6,

Pacific Rubler Paint Company’s |

PAINTS!

Tlllh AERTILE IS FOR SALE BY

BOLLES & Co.

The Rubbes Puint b Jusdly colebentod, wnd fn coming

imts goeerel wee @il all wivs Jave given It a trial hiewly
S me il 1. The nwtedwgiel, Bave & :unsﬂ:l_m i-
- el ety md sboades, Eeep up wantirt ND ARE READY TO RECEIVE oRDERS

et an® L Temdy o TR oriery Al the shursestonties, £ Tur guy of the panigs of this make to be furwanded

- DOLLES & Da overinnd I Hroessas y

o 6 s! BOILER FEED PUXMPS,

SYERIPF PUMPrs,
BISTILLERY PUMPS,
Sy YETTRTET r - = . VACUUM PUMPS,
BECEIVED BY LATE ARRIVALS,
Pumps for lot or Cold Water, Salt Water
Pumps,
I*rires and oiber information given by

L T C, HEEWER & C0., Agenis

A LARGESTPPLY OF

r
American and English Books
OFFICE ETATLONERY &e., de., de.

— Cpnralsilig of —
AT FAFER, LEGAL CAP, LETTER AND
Moy, Paper,

o’
HNow Sxyies thin French Leltor and Nolw Papers,

SHINN & CO.
NILES, ALAMEDA COUNTY, CALIFORNIA

Favedopeon ol all Stytim,
Sk A Memgrsndign Beoks. o o | THE PROPRIEVOES OFFER FOR
T '&- Katvihd b P & 4 BALE, i lutge or asall quantities, !
wval Picture Fr d 1
ot cane Pactores,

FRUIT TREES!

Every wallteuted variety of
Apple, Chesry, Mum, Nevtarine, Peach, Prine, Crab,
Apricot, Poir, Quides, Fig, ote, e,

NUT-BEARINC TREES!

A i, English Wak Englisti Filberd, Clestnat,
Fisct Walnut, Satteeniut, Prens, ez, vie.

-~ T, - - - - g - a ™
SMALL FROITS
Currsnin, Distkbercies, GOrapes, Huaspherries, Goowe-
héorits wie, et} o, Perstunon (Japsn' and  Nativd),
Loguat, Paw-Faw, Curch. -
anft ollnr Shade or Ornuannial Tress
IE!.'{‘AL\'muuu G o varicty, Peppor Trees,
Cypross (Tellow ard Fgnar), Mies, Ostalpe, Mnghiolis,
Tamazind, wte., otc.

SEMI-TROPICAL FRUIT TREES,

R B

Roses & Ornamental Shrubs & Plants in
great Variety '~

Catalogme and Price List, €36 be obitalned on o0

0 Messrs. CASTLE & O00KE, Hovololn, who will resdlve

wod Rirwnnl . ardoe L Urees, and 10 whan juyments

SCRAP and POSTAGE STAMP ALBUMS,

Keereawnpes and Stersoscope Views.
leter Cipe. Besk Siales,
Giane Metnl aad Lenther Traveltng Inkstands |
Claice Waed and Tesrl Office Inksauds,
Fie Wallats, Porees and Bags,

PRMER WACHE AND BOROCCO POURTPOLfoY

.

nivuye Iln Ty ‘I@‘O‘ ma;_l: upill the eurth sticks ln;kx
L= ”? 1y L] - l],‘]“
umu.\.m,ﬂ« 15 wesl m@u_mgms Al

. Builders’ Hardware & Mechanics’ Tools |

] - [ n pogtaipags. A Vers inrss guanflivie bwing soltd il ValtsA States, amd 1L be,
- F-n-m t}m-ﬂurﬁ:“-i‘ '-g-hn‘m sbcesrproe oty The pare Whkde, Yut o

Stove Foumdries, consisting in part of the )

SHINN'S NURSERIES !

MAWATIANGAZETTE

AX INDEPENDENT JOURNAL,

| DEVOTED TOMAWMIAN PROGRESS: |
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PUBLISHED AND EMNTED BY
HENRY M. WHITNEY.

WEDNESDAY, DECEMBER 6.

supremé Court ofthe Mawailan Te.
Lamels,

Wasinku S-r_r,mr' Comtpaany o, H, 4. Wilemann
anid Clrrles . Harvis.

1 Orpack ey Jusn, J.
i : L }
This s an nppeal by the respondents. proprie-
tors of the Wailuks Sugar Plaotsion, from s
docision of the Commissiooers of water rights of
the district of Wailukn, Islumd of Mawi, rendered
Oer, J5th, 18570, whicl decision is as follows <

S Uil i Jele’ formerty | Delowgiog (LU the
Iathivr of Kules, and now the proparty of the
Wailuka Sogar Compuny, snd coataining aboot
wix meres, i entitled Lo wuler from the Waicha
Strenm ur diteh rdooing on the south side of the
Woanahin Valley, wod that enid plece or paresl ol
Iand stmll be watered on the Wednesduy of espl
st every week frout sald ditel, aod as soun as
the latid 2 walered the water to be totned ioto
the smd strewm  or diteh for the use of others,
and no other lund belongiog 1o the Waloke
Sugnr Company  shall b watered  from s3id
streem or ditel Bowing from the Waiehu Valies.”

Thig sppeil ez wken o the Sapreme Coort
in buoeo, aml owing 1o the First Associate Jagt-
iee bilog one of Lthe respondents and the ab-
sance of the Cliel Justies, it was agreed 1p sob-
wit the cass’ 1o the Anal decision of the Recond
Azsucinte Juktice,

Further testimony was taken at Waileko on
this appeal on  the 18th Jupe 1856, und the
argurient sud Had on the 280d Jaly:

It wus agresd st the argament that the plain-
tifls purchased the luod the nght to use wuter
vn which is the selject matter of this contro-
versy oa the Lk July, 1664

The respoundeots contend that the land in
o quostion s described s = Rals®™ lind in the
awurd, ond therefore took no wuler by Lbe grani;
andd the plaintiffe contend that the decision of
thiw Comnissioners sbould be fustuined hocanse
1his lupd =2 a > lelo™ of the Alypdan ol Wanehiu,
syl therefore entitled to water. Batthe title
itewll t wat, the Land Commission ewasrd, would
| show these lucts, if they were Lo, bot it 14
not in evidence; it is therelore Impoasible to
cunsider Lhe positivts taken.

The testiwony of the witnessee 2eoms to me
1o ove quite clmny Aot this land was au-
ciantly wutenl from the Waighg stream.os the

watetdend and thekalo pateh basks un it woakd

iolicute, but thet it had oot had woter usod oo
it fur the purpuses of arrigation for & period of

plaintilf< iv 1864, aud that the specific wss and
ippropristion of the water oo this land sivee this
dule Lvs bden lesz Lthun twonty yenrs,

But thore 1 mo testimony in this enso as to
whelher  withip the period (before 1864) whils
the right to use water on this lupd was uot ex.
ercised, thero has beeo so sdverse enjoyment of
L *his waler by the respondents o vther lywer
proprieturs, fn tonsequutiee ol the noo-user,
ngminst whieh it wopld be iue-qu:lub]n pow to
eoloree the old casement.

In order, also, to setthe satisfactorily whether
the use of water for the purposés of irngation
i, in an arid climate, o osteral want as distin-
| guived from av wetificial want (independent of oo
| established prescription) it would depend o good
dual dpon the question us 1o whether the ‘party
cloiming the use of the water fur irrigotion is u
riperisn “proprietor; pow the settlement of the
question whether lands opon sn ancient bat
urtifividl water-eoorse have the ideidents of ri-
putiun proprietorship would depeml largely upoo

tomed to fow oninterrupredly und =ith the
rogularity ol the osturel strosm itsell, of this
there s no evidobee,

Alter putient and wnxions stody of this case,
I have come to the conclosion that the julg-
| mept @f the Commissionuers shouid be anualled,
for 1t was evideatly founded upon the idea that
the lend in question was o “lele of Wuieho,"
which. us indicst] abiove. is. not proved, and,
ontil proved, the discossion ss to whether a
"lole™ of on Abupoass lyieg outaide of nta boand-
aries is entitied to be watered from the Alupusa
| would be idle.

But in setting aside thiz awand of the Com-
miesioners, | do not sy that the plalatiffs have
na right to wse water on this ised, sor do | say
that this rtlght to water is shown to Velang to
| respondeats, or that by the fsilure of the rluin-

tifls to ahow Litle to it—it belongs Lo there.
spoandents for T am utable from want of suficient,
testimony to say defivitely what the rights of
either plaintiffs or respondents are.  1'am ut loss
ulso to msceriain upon what prisciple the Come
missioners based their sward of the gquantity of
water which the plaigtiffla might ase og this lund
Lo wit : ou every Wednesday, enlliciout to water it
—1bey not having before iliem us purties the
otber landowners using water from this waler-
course, and there in no testimony as to the
amonnt of waler used by the respondents and
otlier parties on Lheic lands below [rom Lhe same
walercourse,
[ TheStatute says that in settliog soch contro-
versies the Commissioners shall give such a de-
cigion ns may in each particalar case appear Lo
them to be just wod  equitable between the part-
185 interested, atoh déeision, however, must be
based on evidence. '

I consuier thmt the Appallate Couort has,
woder the Sutate constitating wbis Uomnissios,
the same powers.

My decieion is that the award of the Commniis-
gionera be aonalled, that the plainuffs use the
witer on this land as they bad Usen aéeastomied
touse it ot the time Lhese proceedings wers in-
| gtitnted, and without prejadice 1o the right of

dither party Lo bring o bill or seeh o:har pro-
|ca-dinp g gy be detmed advisable inl orfer

W determine the rights of the parties interested.
' A. Fraxcis Juop,
J Second Asociate Justics Supreme Coart,

A. 8. Hartwell, for plaintiffla; W. 0. Jooes,

for respouden
Honolule,

L8
<L, Qet. 30, 1816.

h’m Court of the Hawaiinn T
| - Ilnmds—~October Termm, 1876,

| Ahna & Alona ve. J. M. Rovakikaua, e aiii
| - CrINTON Y HARWS, 4, :

| _The bill was filed Jasis 13, 1576, eettiog forth
| that tim plnintiffe bad purchesed from ths defend:
anls on the 271L day ‘of May, 1576, all thelr
| growing erap of vics at #1065 per 100: pounds=
| 300 to be paid on the st duy of July which
wae previous to the barvesting of the crop, and
the balinge to be paid in five mouthe from the
same day ; and the bill forther alleges that it was
then there sgreed that a more formal agree-
meat ehoald be drawn up to be signed by the
partiéh, sad thut suchiup ‘was deswn
and offerad 1o defendunts Juna Gth, and that they
rafused to sign l‘si‘;{?ﬁl.mn hat the

bid risen in "!“the

consequetice of ‘contruct the plaintills
1o deéliver the same durr-mm

£400 or thereabosts ; that the pleintifis will losa

that sum, snd be lisble for damages on their own

4 frothers.
- - W'

' |
OVEr Lwanly Sears previous Lo its sale 10 the

the lsct whether such walsr-course was sccas- |

the pleintiffs woeld comply with the Lermes of
i bind-

:h E:-md the l’-“‘ﬁq"ﬁ [
i ]

o o

.l,,iuri-dicuuu raised aguin in the anawer, batusit

hms been made a pownt in the appeal, we will
consider it. -

It ia said that the complainants will have an
ample remedy at law. This cuse differs essen-
tinlly frem o bargain to deliver 50,000 poonds of
rice. ITit ja o eDlrdet at all, it is o contrdet o
deliver the whole of & certain erop, whether it be

L more or less.  The plamufs bad no means of
pubcertaluing either the quastity o quality ootil
it shall have been harvesed, Bot they lean
that 1o defendbuis wift ot duliver is, fnd Batl

for wn infunctivato forbid their duliverog it to
They bal vo means ol knowing what
fthe price would ba ut the time ol delivery, ond,
rel Fing v, ke cdntmich. Have retohimcted to do. .
liver it to anotber, and hsd no means of pecir-
taininyg what they would be obhged to pay for
non-complinnce with their own contract o de-

liver, aq:i lhi'!‘gh{,n fh‘_ﬂ“-“‘ﬂ specific [wlllwent

ol their couis | dguinet £ riscléngs 1Lkt
a purty shuald bise theright of elvetivh whelbor
he shdl ferfirm Wis eoVendnt or only pdy Jamie

ages for the breach of it.  Bul thure i no ren-
sunable objection 16 allow the party who I+ to be
injored by the bresch to have an election either
1o takepiawageR stliwor ' aveahpede g
furmance o equity. T'he remodies sro concar-
| renl, but nol co-pxtgnsive with pach other, (The
r(lﬂ“l@-lgl - thereiure Q.[ e con llh“"-‘ Il' _-
[ tug the pusty 10" his rediedy in \Maindiad e [dw
| where that will give him a 1ol and cleie com-
peusation,” (Swry's Vquity Jarisprudence, p.

75 If therefure thers 18 auy doubt whather
| plaintifs wonld have an adequute reuedy uy iaw,

therd odn be "po remsyn why the  delenddnts
| should pot be required 1 equity o perfurm thelr
ountract.

These plamntiffs have shown, as ia. sel forth
above, very good ressun (o believe that they
would not havesn wleqante romady. cortuinly st
e time of commenciag these procesdings, and
that, too, exclesive ol their neerment that the

jdefendants wonld be pecuniarily uosbly to re-
epund ib ddmages, il this erpp of tice should be
ccuie unavailuble, na it probably would be before
o Hual Fodgment” could be resched, nnless they
are resteaned by injunction from disposing of it
It will be observed in pussing that, in 1fils cass,
the injunction and the oecessity of it invilves
tha whole merits of the case, snd thersfore
woold disposa of the question of jurisdiction
wffectually. ‘Therespondents can bave no resson
to complain of bemng reqaired Lo keep their con-
iract.  Sioce io wieir suswer they aver thar, in
their refusal, they ure not setuated by the desire
| to obtuin o lagher price for Lheir rice, bal by o
| fear that they wodld oot get the money lor it,
which Mear is bised on some provieus trdns.
sction with ope of the plaintiffs; now hy the
tendérs by the bill, aud in open court ns well s
Ly the decree, they wore rendered absolutely
svcury of Weir modsy.

The faet is thut the answar is not in good
| Fuith in this respect, for il it were, on being se-
cured bevood question, they woukd cease: to ob-
L jretito the performaoee of thyir contraet, By

their apawer they admit that they declinad 10
take the guurantve of Messra Chilan & Co., o
well known and most respopsible firm, withoat
suirrasting any other, aod lhuy morsover koow
| of the previows transaction with the plaintifls «2
| well an the duy of aceepting their offer us on the
| iy when they avered that they wounl not de.
liver, and rice bad, fo fsct, sdvauced in the
wvennbime.
[ Bab ke respondents say that they Jdid oot
| contraet, Lol only ugreed (hat they woull con-
| tragt, whd when the contrues was seut 1o them,
| the terms ware varied.  Their letter of Mag 27,
in the Hawaiian langusge tragslated; reads s
follows ;

* Auvsa,~—Oar rice is gold to yon and Alona,
| ut Ahe price of 8L 95 per 100 pounds, S300 to be
| purd in advance. ihe balanes ut fve months. Do
you write n covenant fur the rice, binding the
natey of Aloba snd yoor owo ;. write firdt your
nuima, sod il wo sse that the paper s not wrillen
properly, we shall refoss it.  The Gve months
covenauted shall begin on the 1st l]u-'f of Jui.v,
and the wforesald 300 to be puid in sdvance on
the first day of July of the presest year.

We the company whoss names nppear below,
(Sigoed) J. M, Kaxanmavalf] Chinese
(Signed) 8. Kasumase, }uhnrut‘.ltrﬁ

| Certaigly \bigghuwsun oTersnd the somyglete
aceeptnnes of it. © The whole riee s sold for un
agread price and terms; it requires no other
vumes thao the plaintiffs ; it talls them to write
u puper bindiog themselyes.. It does not reguire
any surdly, of any agreament to be signed by
Goth parties, and merely gays that i the paper
| is wropgly written, they will oot weoept i, which
| i8 tho sume thibe &8 one agrecitiy to Buy o hoase,
snd the seller to make a deed, | which the boyer
resorves the right to reluse, il gL shall not be
wiall drawn.  Wherslo dows this Tail of voniplete-
uebs of 4 contetét?  Not'av alt ; and if they did
not Jika the form of pluintiffs’ reply (ugreement )
forwanled in obedience o this letier, it Wil
their duty to point ofit’ what fiult they found
with it

The paper that was sent is in the forw of n
matoal agreemant, which was centainly anneces-

| sury, and indieates -misspprebeusion of the re.
quiremont of the letter, but ul the same toe is
nono the worse {or delcodants. ls reads as fol-
lows :

«J. M. Knuvabikaus snd 8. Kusimavu, anl
Leyonn, of Pabésmiki. Tslami of Ouhw, H. L,
sptoed 1o sell and deliver to' Ahuna aod Alooa,
of Oabia, sforessid, 50000 poudds imore or less
of good, elear, merchdutable piddy, being the
growipg erop.about 0 be baryasiad, oi or belure
| the 1ot day.of ‘Augast, A. [, 1556, Aod the
suid Ahata und Alona agroe to pay for the said
piddy one dollarand ninety-five conte (51 95)
pir hnodeesd posuds ; 8300 Lo Le paid i cash vb
the Ist-day of Jaly, 1876, and the balance to be
paid five mouths from first pusment, tho said
Abgpaand Alona giving » nole for said balaoce,
after the amount shall have been macertsined, by
i the delivery of mid paddy.

“ Dyne at thig duy of June,
A. D, 1876,

“ Witness i

On of the variations indicated by counsel js
that 50,000 pounds iy ‘mentioned in (his sgree-
ment and i oot in the letter, Bat it says
v more or less ™ baing the growing crop. and is
in faet no differant thun if it had said = the grow-
iug crop eatimuted st 50000 poonde.” The
other variatios is * good, clean, merchantable
paddy”” which worda are notin the leiter. Thesa
words are mercantila phrases, sod io this case
meas pothing further (ban that the paddy is to
b well thrashed out und winnowad, or in other
words they nre to pay [or paddy ani ot rice,
straw or chafl, and it defendout did not like the
words be might ersily strika them oat.

Then the letter of Msy 27th conatitutes the
agresment, the fall awl aoeqaivocal acceptunce
of an offer previously made. 'I'he cociract was
then complete, and ull the defendants required
by their letter was tha written statemant of the
plsiotiffs’ a2 a memorsndem for themselves of
the eontract of which ibe letter would serve ns
a memorandom for plaintilfs.

‘T'hére is no’ reison why the defeudunts should
ook perform tha contract thos clearly, deliber-
utely and effectunliy eotered into, and accordisgly

th below i § 3
e B R s 0. il
A.Puases Junn,

Justicas Suprema Court.

W. 0. Jones and R. F. Brickerton, for plain
tifs : E Preston and A. 5. Hartwell, for defend-

gowul reason to believe that they intend to de- |
fiver it o some one else ; they, therelore, pray |

up his record snd sabmitted that spon the re.
cords he wua right in refesiog the sppeal, thas
exfribiting Lhe whole caso st ouee.  Argoment
was hind arrd the Writ wes, oo the 23rd October,
1876, refased.

"The pelitiohers noted un appeal, verbally, 1he
same day, and oa the 230H October the Atrarsey
General appeared belurs the Supreme Court,
then sitting in Baneo st the Term, and avked
the eourt to pet gome time o Yasation l(ur hese- |
ing the guentiva be intended Lo raise wa to whe-
thar an appeal wonld lie frow so ondes ot Chiam -
burs refusing 8 Writ of Mandwmnos:  The coort
sut the 2ud of Nosomber for the lenring, und
the eoansel for the petitiomers took noties.  The
MMuprdine Court adjorued gie die va the 27t of

. T. LENEHAN & CO:

Oetobar,

The miembers of the ciirt came in an the 20d

Notember, bat the casa went over sntll the Jed, |
when the Attomiey Genersl moved 1o disinkes |
Ithe appeal of the grosod what i arder of the |
Firat Associate degying the Writ could not be
uppealed fram.  The connsal for the petitioners
| submitted that heds not cullad apown 10 present
his cosa, becnuse uoddr thh Satete sod lubes of
Uonrt the-appesl and all gasstivne soneerning it
come oth for honring ot the next regular Lerw of
the Appelinte Courr.

Section 859 of the Civil Code alfows an appeusl
‘to tha full Cuory in Buseo from any Becision,
Judgunnt, order, ot decree dnade by any Justics
of 1w Sopreme Coart st Chawbers,  Thets I
nothing in the Statate luiiting (be power of 1he
eoort to hear sueh nppenls ‘1o Lhelr ressinhe dur-
ing the four regular lyw tevms prescribed by
Statate.

If the original jurisdiction beiop.at Chambers
muy beiuvoked at all times, the Statute allow-
ing an appeal shoold not Lo consiresd so 24 l0
ubiridge e rigir-ut;u{b ml.;:n. luuhﬁ? M 1s w0
cloarly expressed,  Beforg the pre tiop of
| Rala l)'.;fijt ‘ e wpifonm .méic?u&;fﬁu-

preme Uourt Lo bear cuses on uppeal from deci:
siops made by o Justice nt Ulninbers at any
time when  the mambers of thecuars could be
callnd togeiliér in Hadoo.
candoeive of delay frum thers being o fixed
time at which such sppeals most be hesrd, and
in 1871 the rofe was (rmoed, Ahe kast puragraph
of which reddas — * AT afpeals Eul_v taken shall
be heard ut the next regular term of the Appel-
tatey Court.” I this: role limits the sathority of
the u-,onrl. BO that no [unger any ﬁulhonty BXisls
| to hear apipenls 'of this matore in Baneo at Cham-
bers, it woald fullow that they can bear oo appeal
except ot the reguler faw term of the cours amd
an appenl from u jodgment of u single Justice
sitting o8 u Court ol Adwmimity condemning or
releusitg o lurerga whip, could not be Beand antl
tha recurring ol & regulue law term, and e sog-
gestion mnde by the counsel for the petitioners
at the hearig that u speeiul térim might be
holdet woald not be of any avail to prevent tha
working of iojustice Lhrodgh the construction
which 12 offerwd for the defendunt, beennse that
then it would be srgued that the rule prescribes
the bearing ot (he oext “regulir term," and o
|  gpecial term” i ot & * regulsr term,

The fact 15 that the role was inade Lo securs
promptiteds aod oot to interpose deloys.  We
construe Al role to mean that sl such appeals
it be moved oo, und shall be heurd ot lenst us
eatly ns the pext law term of the Appellate
Cuart, und doss not limit the suthority of the
eourt Lo Lishr at sppeal b vaeation whis Juatics
tnay sedm to require it Io this particulas fn-
stnnce, it wus o mere sccident thut the jodgment
nuw appealed [rom wid oot given in the eurly
duga of the term or oven before the term eom-
| menead, und cortaialy it would be fur from jast-
jee o suy it the court eould not or woald not
hear o case which has beon #o delsyed nad which
han been pending @ long time, when there is no
real reason to prevenk ils beiog bewd.

Tho petitionsrs clsim that a wrong bas beén
done them and very properly they eome quickly
to one of the jodges of this court for redress, wed

peal to the loll court; aud it i of course the
duty of the gourt to give them the redreas (il
thiy are eotitled Lo any) n3 soon as possible,
It would not be supposed thut the petitionins
would desire soy delay 1o rectifying the wrong of
which he complains.

The Attorpsy Geoeral conlends that the ap-
peal should ba digmissed, beguuse n Writ of Man-
dumug ixa high prerogative writ, Lo be issued in
| such cases us b st the discration of Lhe court
| invoked, and as {4 allowange s, undar the word-

ingof the last paragraph of Seetion 854 of the

Civil Code, not appealatle, #o its relosal is not
| nppealable. 1o view of the wording of the Sra-
Lute we sea no reason for refusing o sllow the
legal discretion exercised by a stigle justien in
mutters eo fnporiaut us this o be revidwed b
{ the Qbuet in Baoco.  This Js eertainly o muc{
| better praciice Lban the other courss to which

partids would be deiven, of belug obliged, if (he
| Mandamas was reflosed by ofie julge, Lo apply to
another,

Wo totice nlso timt in the case of John Thos.
Waterhouse, 2 Haw. Repurts, p, 251 an appeal
was thos taken on the refosal of ‘the Chiel Just-
jen Lo tssue a Wnt of Mandamos,

There remmns now the floal qoestion as fo
whethor the 'Writ ghoold be allowed.  An indic
eated above, the Polico Justice in complying
withe the ondér to show casso, hows sent op bis
whole record s folly us ifa Writ of Error orn
| Writ of Certioruri bad been nsked for and

granted,
| Wa are, theérefore, fardished with as complate
a koowledge of the case aa il It bud come ap an
| appeal. 'Tle case of the Minister of the Interior
| va. Glover (April Term, 1876.) decides that in
sctiong fiko the one from which thess procead-
ings hnve arisen there Is 0o appeal to a jory oo
igaues of fact. An appeal then ooly remuins
| upon exceptions to the decision of Palice Coart
on points of law 1o sccordance with tha lest pars-
| graph of Section LOUG of the Uivil Uode. These
| points of luw must always be made to appear.
We find aothing in the papers sent up excupt
the one olijection mude by the defenidanis that
tlie execation of the hond wez not suliciently
proved.  Bat the recond iteall shows that the
subscribing withess Lo the bood guve testimony
which ' sansfied the Polies Jostice. Upon re-
viewiog at, we fiod that thera was satisfuctory
prool of the execulion of the bond, snd that the
Pullee Jastive committed no arror of law in find-
ing the bund proved.

The Writ prayed fur is theralore denied.

Unas. 0. Hanns,
A. Faraxors Juop,
Justicea of the Supreina Court,

A. B. Hartwell, for the petitivners ; tha Al
torney Generul, fur the rexpondents.

Honolala, 11, T., Nov. 6ib A. D., 1876,

A. W. PEIRCE & CO.
Offer for Sale

SHIP CHANDLERY

WHALE BOATS AND BOAT STOCK,
GROCERIES,
Flour & Bread!

Lime and Cement,

California Hay,
L)

Potatoes, Onions, &c.
Agonta tor

Brand's Bomb Laneces,
Perry Davis’ Painkiller,
mﬁﬂﬂ_ Balt Works
L

is7e.

of tills can be ke, 13 4 !.oh::hurl.‘..ud lbu.lha;;'u-lhhhl.i: vt T
: irreparatle unless a specific performance sppellant..
= e 'Fu_s.'e' or enloceed ; and farther that the defendunts sro |  Honolels, H.'L, Nor. 6tb, 176,
“.I.J!.Ii‘rﬂ-m.fl&m abont to dispose of the rice, and are anable to 2
| St el st e ewbjacied o, w8 praye o WoRicion '
il AT oy S aubjected Lo, nid praye Supréme Coart of the Hawalion
| Angpest 30, 2550 . Appls B Verar | sgsinst the sale, Mﬁuﬁ, deleidants be re- Eslands.
Gmnn* AND REMIDENTS OF mowe. | Tha. plintils brog isto: coors the $300i0 | In-re puition of B T Leneha e al. for
ouri ihe 330010 | In re B & L
W?ﬂ&.um-d mm:tg money, and offer 1o # exeented any oblige Wﬂ"i’f ut
o new hald every Ssbbatbat I | LioD secoring the psymeat of the nmount which Sug To=a s
SASRA S and TN PN Seats wch provded fur sl | may In“rdpnq; dunnhn-_nag-hu be har- Hammia axn Juvop J. J.
Jip X0 %o, - There edommday vested, ibe weight macertai Llisidaw re—
L RGN Yo 3 W™ | 7o thie bill defeodanta demurred allegiog | . ke panies in this case sbow that the Misiater
- - waot of jorisdiction, end. opon the de- kchm t an action agy
. PURSES! morret overruled, no axes was lakao, 8. Uleghorn oliea Co
At ¢ A and answer was made, in which thers was no m;ﬁb vae 1ha b b ¢ Bond
iy v 4 == | farther excsption takea to the Bat | (he peinci ,%ﬂ_ sanied, vendor, of
ATRE OF LADIES' and ﬁ.“- L8 Boy (ot the resson of refasing to st ot was
_ GENTS . F i was not the sdvanee in rice, : dered for the on the J8th of Awgust,
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Columbia River Salmon.
Earrcls SALMON BELLIES,
mi. Ao ditts, Y il
R — ﬁl‘“‘ fsaeriie! B u
sy, 19T (i) & Qo

| A FINE ASSORTED INVOICE OF SMITH

"Thive wasHoued 16 Gl |

not ubtaning it us boped for from Him, they ap- ’

NEW é’oop-s

From the A L

British Barque Canoma

AND OTHER LATE ARRIVALS,
Copsisting o the following Machinery :
oNE

SUGAR MILL,

F'iveo Steam
4 ﬂ‘ i) ﬂn unl?u'mu ¢

\ 4

& WELLSTOODS S
Celebrated Cooking Stoves
BBLS BEST WHITE CEMENT!

Bewt Mool War Tron, aewrted stees ;
Lrawi Seotch Shent Trot, amortad sises 7 g 1roo,

PAINTS AND OILS!

Tius Black asd Moy Palats,

FIRE BRICKS, SQUARE AND ARCH !

CILAY.
BEST HLACKSMITE COAL,
BEST STEAM COAL.
¥ Wire, § nizew, nuat

Gaivanised Bugkets, sasurted saes.
A General Assortment of Supe-
rior Stationery
DRY GOoODS
— Conialing of —

Fancy Drlitlog, Vanor Printa, White Cotgons,

Hundkerchinfs, Cymp ; l,

Tweedn, assoried | Bromdelotls, LCoatings
-

ALSO, A FULL ASSOUTMEST OF

LIQUORSI

CONSISPING OF

Cares Heidweick’s Uhampagnn, pints sad quarts*
Baskets Lawrence's Chinmpagne, pre and qu,
Baskats Lawrenea’s Champagne, ettra dry,
Caves Hennbosy's #9908 1rgy e

Cases Martell’s xxx Braudy,

Cases Plannt’s 1502 Brandy,

Cases Small Genera,

Cases Best Uenava,

Carés Best O] Tom @in.,

Casgn Buxt Kinahan's L Triab Whiskey,
Caves Dunville’s Irish Whiskoy,

Dest Bautah Whiskay,

Quarter Casks Dest Hennensy's Puln Braady,
Quarter Casks Best Mastoll's Bruandy,
Quarter Casks Jamnios Rum.

BEST AMERICAN WHISKIES!

Occidontal, Hormitage and 0.F.0,

Casoe Bost Pale Sherry,
Cases Bosl Ol Port,
Quarter Caske Pale Sherry,
Quarter Caske Irish Whiskey,

McEwan's India Pale Als,

Pints and Quarts,

India Pule Ale, pinti ani quurts,

Bass & Cu's Indin Pale Als, pluts and quarte,
Orange Hitters, o onses,

Boutelleau & Co"a 1, 2, 3 and 4 Jiamond HBrandy
Caves RBuperlur Vermuulh,

Canes Fulcer's Bitters, Cases Superior Claset,

&e,,

Cases MEWAN'S XXX STOUT, in stene Jugs,
PINTSE AND QUA RTH

Ao, de., &,

F.T. LENEHAN & CO.

FINE WRITING PAPERS.

ds., de.

&e,
#18 2m

LUMBER
BUILDING METERIALS !

ALL DESCRIPTIONS

Toagsad & Gronsed, Surtaend,
Planks, Battens, Pickets !
14 o, x 4, has, sad 16, for

Fencing!
Laths, &c.

REDWOOD

Zeantling, Bogrde, Plénk,
Hattons—1x1, 134, )-220, and 1-2x3
Pioketa—Rongh and Fasey. '
Surfieed Boards and Plank, T8 s 270,

- Tongued wad Orevved

TIMBER FOB SHIP USE
s 2312 toi10xls;
Clear Nor'Wost. for Planter's Tse

Californla and Eastern Doors, all sizes

SASH, all siaes ; DLIND, all sises ;

WHITE LEAD and ZINC!

PAINT OIL & SMALL PAINT CHEAP,
FPuity sod Vargisb,
Glass; No. 2x2 and 2,

Wall Paper and Border
VERY LOW!

Brown Colten,
Iron and Tinned Tacks,
Paist and Whitewash Brushes,

METALLIC AND FIRE-PROOF PAINT

For Plantation or any Other Use,
Laocks,
Baits and Hinges,

Bolts, Serews,
Hoaks asd Eyes, &e.
N AILS!

alt in Quantittes to Suit.
C. BREWER & CO.

OFPER FOR SALE,

UPON LIBERAL TERNS!
The Cargo

— OF THE ——

American Barlk Ceylon !

Noaw Due from Hoston, MWass.

Naw Bedford Oil Sbhooks,

1 Ship's Uatsouse,

Sperm Cuendles,

Casos Totmoeo, ( Kalakana's Favorita,)
Unmbarland Conl,

New Balford Condage, | in. to 6 12 in,
Spunyaro,

Neata of Tranks, four ia & nest,

Ioo Chests, Amortod Sizes,

Iron & Galvanized Pipe, 12 In. 10 4 jo
Lawronce's Duck, Noe. 1 w 10,

I AM RECEIVING BY EVERY ARRIVAL
—FROM —

Uard Mafehes.

SAN FRANCISCO, NEW YORK AND LONDON, ll Very Choice Asst. of Dry Goods

ADDITION AL SUPPLINS OF

Writing nd - Other Ppers,

Among which may be found,

Lotter Papaer, risd and plain of varfous qualitles,

from L b §6.00 per ream
Note Papér, philn wid ruled, from $100 14 §5.90

per rosen,
Fronch Note and .Lattor Paper, » ohuks

methehe

Cap, Fiat Gap, Le

’i _ml. Gap, gﬁ;ud Bill Papers,

Thin Overland Post, wiiu sad bioe, mied or
unroled,

COLORED PAPER,

TISSUE AND COPYING PAPERS,
up:gm !:r&'! PAFER,
NEWS AND BOOK PAPEES,
MANILLA WRAPPING PAPER,
thiek and thin goalites,
&% Ordors fllisd 4t shore noties,

"H. M. Whitney.
RECIPROCITY CASH STORE !

A‘ THE m PLACE mnmﬁsn
Class and Plated Ware !
Sultuble fur Rirthdyr, Weddlng & Christmne Presente
Jewnlry, Terrnootta Warn, Bruses Goods,

m’u . : L
o m’am -
Decrpilve Wine Ginsses, Bagpn.

Ry S

THE ABOYE G00DS ARE WARKED ON A
CASH BASI
MY TERVS ARE STRICTLY CANR

GHame

e L BT

=T Cominthig i Pt OF —
Mystie River Showlicign)
Bout MUls Mhentings,
M s frwpn tie Shrstings,
Blark A Shestiigs, .
W bl A macatong Cottamm,

Brown sl Mlescted Flanusts
T klog, Uoe Deillingn,

Amoskeag & Pearl River Denims
LADIES DINING CHAIRN,

'ONE BLACK WALNUT CHAMBER SET !

Critar dlil=gien, ppres fosrda,
Cuted Halr, Papor Hags, S g0 0
Fungs wnl Lk Mugs,

3 JUMP SEAT CARRIAGES

Noggy Harmees,
Mess flaef and Pelnie Pork,
Basteru iTus_Snger shocks,

Kuowles® Patent Steam Pusip
C. BREWER & CO.,

Bole Ageats for the Hawailan Islands,
HAVE RECHIVED

Per Syren from Boston !
—orTHE—

Abeve Celebrated Pumps from Nos. 210 6
At nre peady s twcelve ardens Lo say of e Pumpe
of Miis maks W e seat overisnd if aecmery ©

BOILER FEED PUNPS, WY MUF FUMP,
; DPINTILLPRS FPUMPR, VAOTUM PUMFS

Fuangs for fiet of Cobd Water, fadt Wager Pumge.
O Trice o ol hrmbins v by
s G WREWER & Co, Agmia

' TO WOOL CROWERS.

e =y

wots, scins, TaLLow.
T iy aiahont maraa peie fuciars Hisen; Gt Rt
".&' : _cigﬁfh‘i,n




